REQUEST FOR CHARTER REVIEW COMMISSION ACTION

MEETING DATE(S): 01/15/2010

SUBMITTED TO: HB Charter Review Commission
SUBMITTED BY: Mark D. Bixby, Charter Review Commissioner )4/ ) K

SUBJECT: Implement Monterey-style Neighborhood Improvement
Program (NIP) to allow residential neighborhoods to share
the benefits of tourist-oriented development

Statement of Issue: Monterey and Huntington Beach both share a common
history of being transformed from sleepy coastal towns into major tourist
destinations in relatively short periods of time. In addition to bringing in money,
tourism also brings negative impacts which reduce residential quality of life.
Monterey’s solution to restoring balance between tourism and the residential
neighborhoods was to implement a Neighborhood Improvement Program that
dedicates a portion of the Transient Occupancy Tax (TOT) to funding
neighborhood capital improvements selected by residents appointed to a
Neighborhood Improvement Program Committee. I propose a similar solution for
Huntington Beach.

Recommended Action: Motion to:

Amend Huntington Beach charter to create a new section as follows:

a) Purpose: The purpose of the Neighborhood and Community Improvement
Program is to insure that a minimum portion of the City’s annual budget is
expended to improve the residential neighborhoods of the City and to
provide for capital projects of community-wide benefit.

b) Capital Projects Defined: Capital Projects include, but are not limited to,
streets, storm drains, sewers, sidewalks, lighting, traffic control devices,
landscaping and beautification, parks, recreational facilities and other public
buildings. Capital Projects do not include ordinary services.

¢) Annual Budget: As part of the annual budget, the City Council shall

appropriate at least ten percent (10%) of the Transient Occupancy Tax
estimated to be collected during the fiscal year to be expended on
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Neighborhood and Community Improvements. If the Council determines
that there are insufficient funds available to provide for the ordinary and
necessary services in any budget year, they may, by an affirmative vote of
five (5) members of the City Council, reduce the amount to be appropriated
for Neighborhood and Community Improvements.

d) Neighborhood Improvement Program Committee: The City Council shall

appoint at least one (1) resident from each residential neighborhood to the
Neighborhood Improvement Program Committee. The Committee shall
recommend a list of capital improvements desired to be accomplished in
each neighborhood. Recommendations may include multi-year projects and
funding.

Council Action: From the recommendations of the Neighborhood
Improvement Program Committee the Council shall include a Neighborhood
Improvement Program in the annual budget. The determination of the
projects, priorities and expenditures shall be within the sound discretion of
the City Council.

Analysis:

Please read pages 4 and 5 of the attached Monterey NIP manual (Section II A,
Program History) to understand the origins of the program. The program was
launched in 1985 and after several years of implementation it was enshrined as a
charter amendment in 1988.

I propose the same program for Huntington Beach. My recommended action
above copies Monterey charter section 6.6 verbatim with the addition of the
following modifications:

Percentage of the TOT is set at 10% to symbolically match the 10% of TOT
currently used to fund the HB Marketing and Visitors Bureau.

In Monterey, it takes a supermajority vote of a least 4 out of their 5 council
members to reduce the TOT appropriation. Given that Huntington Beach
has 7 council members, | have modified the supermajority vote requirement
to be at least 5 council members.
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The adopted 2009/2010 HB budget estimates TOT for the current fiscal year at
$5.4 million dollars. Thus if an HB NIP were implemented today, the
appropriation would be a little over half a million dollars.

Presumably the TOT that currently enters the city general fund does fund
residential neighborhood improvements, but due to the general nature of the
general fund, it is impossible to point this signal or that park and say “that project
was built thanks to tourist dollars”. A TOT-funded NIP would create direct
visibility for the residents of the benefits that tourists can provide.

The recent and ongoing bitter debate about the new Downtown Specific Plan has
exposed deep fault lines between the tourist-dependent sectors of our local
economy and the residents who have to put up with the negative impacts of the
tourists. An HB NIP could go a long way towards ameliorating this division by
giving the residents some direct say in how tourist dollars will be spent.

Note that this proposal does not raise taxes, and that the city council can reduce
NIP appropriations during tough economic times. The city council also retains
final discretion on the projects to be funded.

I realize that this is a non-trivial proposal. But I consider it to be a valuable,
innovative idea, and I urge the commission to give it thoughtful consideration.

References:

e Monterey Neighborhood Improvement Program web page -
http://www.monterey.org/planningengineering/nip/

e Monterey charter section 6.6 -
http://www.codepublishing.com/ca/Monterey/html/MontereyCH.html#6.6

Attachment(s):
Monterey Neighborhood Improvement Program web page
Monterey Neighborhood Improvement Program manual
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PLANNING & ENGINEERING

NIP

Neighborhood Improvement Program Engineering Office of PEEC

580 Pacific St., Room 7
What is the NIP? Monterey, CA 93940
Established in 1985, the Neighborhood Improvement Program 831.646.3921
(NIP) directs tourist-generated dollars directly back into the City's email

residential neighborhoods. Under a Charter Amendment, at least
16 percent of the money collected through hotel taxes (Transient  JAEVERAS ele EIES

Occupancy Tax) must be spent on neighborhood and community .

improvements. Each fiscal year, a committee consisting of P P @ EEE CynouEsl B AN
residents considers all submitted projects and recommends quick links
which projects should be funded. Several community wide

meetings are held and finally voted on by the NIP committee. NIP Committee
Members
The program begins each year in the fall with the mailing of the Meetings & S_chedule
City Focus newsletter to all residents of Monterey. In the Agendas & Minutes
newsletter, there is an NIP Nomination Form for residents to Video archives from past meetings

propose neighborhood or citywide improvements. These forms . o

are mailed back to the Construction Management office who Project Nomination Form

collects and sorts all the proposed projects. All projects are cost PDF to complete & submit online [}
estimated and totaled. PDE to print and send in E

Procedures Manual

Projects

What is a Project?

A NIP project is any public improvement (not on private property) that
improves streets, storm drains, sewers, sidewalks, walkways, lighting,
traffic control devices, landscaping and beautification, parks, recreational
facilities and other public building improvements. The picture on this page
shows a retaining wall added to a corner in the Fisherman's Flats

neighborhood.

What happens to projects that are submitted?
All nomination cards are sorted by type of improvement and neighborhood.
Valid project submissions are cost estimated and voted on by the NIP Committee, composed of residents. In
fiscal year 2008-09, 38 NIP projects were approved. So look around, see what needs improving and submit a
project during the project cycle, see the project submittal form below.
Voting on proposed projects usually occurs in April. NIP Committee recommendations are then forwarded to
the City Council for approval.

Community members are encouraged to propose projects each winter. The deadline to enter submissions is

usually the second Friday each February. Click here for a NIP Project Nomination Form.
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Who coordinates the program?

The Planning, Engineering & Environmental Compliance Division (PEEC) defines the scope of NIP
construction projects, giving feedback on unusual projects and designing projects once they are approved by
the City Council, where they then go to the Capital Projects Division for implementation. For more information
contact the Engineering Office of PEEC at 831.646.3921, or reeves@ci.monterey.ca.us.

NIP Main Page | NIP_ Form | NIP Projects | NIP Meeting Schedule
Planning & Engineering Division | Capital Projects Division | Boards & Commissions
PLANS & PUBLIC WORKS HOME

City of Montere
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list of recommended NIP projects is sent by the NIP Coordinator to the
Planning Commission and Parks and Recreation Commission for
conformity with the City’s adopted General Plan, Area Plans, Parks
Master Plan and other policy documents before being forwarded to the
City Council. The NIP Coordinator incorporates the recommendations into
the City proposed budget or budget amendment.

Throughout the budget review process, the NIP Spokesperson presents
relevant information on the project list as a whole and on individual
projects which require clarification. Details about a neighborhood project
may also be provided by the neighborhood’s NIP representative.

The NIP fiscal year begins no sooner than July 1 and only after the City
Council acts on the final budget. The complete list of the NIP approved
projects will be published in the City Focus or a local newspaper for
review by the community.

Project Implementation/Construction.

All citizens should understand that the implementation of the projects
approved by the City Council under the Neighborhood Improvement
Program will occur in conjunction with the balance of the City's Capital
Improvement Program (CIP). This will provide for economies of scale and
is also the most efficient way to implement the NIP.

e Projects approved in one fiscal year should be completed by the
conclusion of that year. This will not always be possible and, in fact,
the City Charter Amendment allows for multi-year funding of projects.

e The City staff will use every opportunity to keep the NIP Committee as
well as the citizens informed of construction progress.

Change of Scope: The NIP Committee shall meet and discuss requests to
change the original intent of the scope, to significantly alter the project
beyond its initial description, or to significantly increase the cost of an
approved/funded project. Prior to that meeting, staff notifies the
neighborhood representative who notifies affected neighborhood residents
and original submitter, if possible.

a. If the project is not feasible as originally approved, the NIP
Committee will review the details and documentation with Staff.

b. If neighborhood residents want the project scope changed, the
neighborhood representative will discuss to what extent there is
neighborhood consensus to revise the scope. No action will be
taken unless the neighborhood representative or alternate is present
for the meeting.

c. If a citywide project is brought to the NIP Committee for change of
scope, staff will discuss relevant details.
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d. If a petition signed by affected residents and property owners has
been submitted, the petition will be provided to the NIP Committee.
Any significant change of scope will be taken back to original
supporters.

e. If the proposed change of scope is significant enough, the NIP
Committee may choose to deappropriate the project.

f.  The NIP Committee’s vote may need to be forwarded as a
recommendation to the City Council.

The NIP Committee may choose to put a deadline on a specific project,
triggering follow-up NIP Committee review and action. City Staff may also
bring back for review any project that has encountered unanticipated
problems or extenuating circumstances that threaten to delay the project
for an extended period of time.

Plaques or other modest signage that identifies Neighborhood
Improvement Program funding for projects is desired where feasible.

Schedule of Time Lines with City Budget Process.

The following schedule is a proposed time line for the Neighborhood
Improvement Program. Please note that these are targeted time lines and
general in nature.

NIP GENERAL ANNUAL SCHEDULE
TENTATIVE

The following general schedule is tentative. Each year the NIP
Committee sets a specific schedule.

1. SEP 15 Representatives/Alternates Submitted. Names of
neighborhood representatives and alternates are
submitted to NIP Coordinator.

2. OCT Council NIP Subcommittee may interview nominees
for representative and alternates

3. JAN 2 Council Approval of Representatives and
1st Alternates. Council NIP subcommittee recommends
Council names of neighborhood representatives and
Meeting alternates to City Council for approval.

4. JAN 15 Submittal of Form 700 to City Clerk's Office. In order

to participate, new representatives and alternates
must have turned in all required forms to City Clerk's
office.
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10.

11.

12.

Council Discusses Budget Priorities Whether by joint
session with NIP, by Council NIP subcommittee, or by
staff, Council lets NIP know of priority projects being
undertaken in the upcoming budget cycle.

Orientation Meeting. The NIP Committee

holds an orientation each year for members and
alternates. The schedule of NIP Meetings is adopted
at this meeting. Status of projects is reviewed.

nominations must be submitted to the City directly or
through neighborhood associations by this date.

Preliminary Project Screening Meeting. Projects are
reviewed and discussed between NIP Coordinator
and NIP Committee to "weed out" projects that are
not capital improvement projects or are duplicates,
violate area or use plans, or are withdrawn by the

Council Project Review Council receives the

preliminary list of projects. Council comments are

Project Review Deadline. Projects nominated for

funding have been reviewed by staff, neighborhood
associations, Traffic Committee and Planning
Commission (as appropriate) and the Parks and
Recreation Commission (parks-related items only).
Rough cost estimates have been formulated.

NIP Committee Review Deadline. The NIP

projects by this date. A staff produced video and NIP
representative presentations are included in the
review. More than one meeting may be needed.
Projects may be eliminated or reduced in scope at

JAN 16
JAN 22
FEB 15 Project Nomination Deadline. Project
FEB 25
project submitter.
MAR 15
taken back to the NIP Committee.
MAR 31
APR 15
Committee will have met to review all
this time.
APR 22

Van Tour. A van tour is held to visit specific projects.
A meeting following the van tour is held to discuss
the projects. Answers to questions from the April
15th meeting are addressed by staff or NIP
representatives as appropriate.
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13.

14.

15.

APR 24 Public Discussion. The NIP Committee hears
comments from the public in an informal discussion
format.

MAY 1 Project Selection Process. The NIP will
rank order all projects and compose their final
recommendation to the City Council.

MAY/JUNE Council Presentation. The NIP Committee
recommendation is presented to the City Council
along with comments from the Planning Commission
and Parks and Recreation Commission as part of the
budget process.

Deappropriation of Approved Projects. In the event that an approved

project is not feasible or is no longer wanted, the following procedure shall
be followed:

1.

The NIP Committee will meet and discuss the project. Prior to that
meeting, staff will notify the neighborhood representative who will
notify affected neighborhood residents and the original submitter, if
possible. If a citywide project, staff will notify the original submitter.

a. If the project is not feasible, the NIP Committee will
review the details and documentation with Staff.

b. If a neighborhood project is no longer wanted, the
neighborhood representative will discuss to what
extent there is neighborhood consensus to
deappropriate the funds. No deappropriation action
will be taken if the neighborhood representative or
alternate is absent from the meeting.

c. If a citywide project is not feasible or no longer
wanted, staff will discuss the pertinent facts.

d. If a petition signed by “affected residents and property
owners” has been submitted, the petition will be
provided to the NIP Committee.

A vote of the NIP Committee is required to deappropriate funds.
The End-of-Year Close-Out List of completed projects is not to
include any deappropriated projects.

The NIP Committee's vote is to be forwarded as a recommendation
to the City Council.

Funds deappropriated are transferred to the NIP Ending Balance
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and neighborhood base allocation, if appropriate.

To reinstate a deappropriated project, a nomination form shall be
resubmitted for consideration through the standard project
nomination process.

VI. PROPERTY ACQUISITION PROCEDURES

A.

General. The acquisition of property for public use is complicated and
time consuming. Timeliness, budget, the far-ranging effect on
surrounding property owners, and intracommission/committee
coordination and communication are all-important elements.

Methods. There are two basic methods for property purchases under the
Neighborhood Improvement Program. These are:

1.

Regular Cycle. Properties can be purchased under the regular
rules of the NIP Committee as indicated above and in the same
manner as for any other project. Additional steps are required,
such as appraisal, preliminary title search and usually input from
the Parks and Recreation Commission. Nevertheless a property
could be nominated for purchase during the regular cycle of events.

Opportunity Purchase. Due to the fast-moving real estate market
in the City of Monterey, an NIP opportunity purchase is more likely
than a regular cycle property purchase. In the past, the NIP
Committee has set aside a large sum to be used for opportunity
purchases throughout the year. If funds have been budgeted for
opportunity purchases, this type of purchase should follow the
procedure below.

a. An NIP Committee member submits a written nomination for
a property purchase to the NIP Coordinator. The written
nomination will indicate whatever the neighborhood
representative knows about the property's zoning, related
discussion in an area plan and/or the Parks Master Plan,
and any other pertinent facts or planning issues. The
submittal of the project will constitute a request for a Special
Meeting as outlined above.

b. An NIP meeting will be scheduled by the NIP Coordinator
within two weeks of the request. Simultaneously, the NIP
Coordinator will forward copies of the nomination to the City
Council and Parks and Recreation Commission for review
and comment on their next Agendas. Parks & Recreation
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Commission will review the proposed use and consider its
conformity to the Parks Master Plan, City General Plan, and
adopted area plans. Operational and maintenance costs are
to be identified. Itis desirable that the Parks & Recreation
comments be available for the NIP meeting and City Council
preliminary review, but the process should not be delayed
for them.

The NIP Coordinator will ask the City's real estate consultant
to contact the owner or sales agent to determine the asking
price and do a preliminary investigation into the ownership of
the property, including easements and other conditional
aspects that relate to it. The NIP Coordinator will review
related zoning and planning issues, identifying any special
considerations.

The NIP Committee shall hold its Special Meeting and
determine by vote whether staff is to proceed with the
acquisition process.

The City Council does a preliminary review of the NIP
Committee's recommended purchase to be certain that the
City is interested in owning the property. A negative vote
stops the acquisition process.

The Property/Housing Manager will obtain a letter of
appraisal from the City's real estate consultant for the

property.

The NIP Committee's nomination, the letter of appraisal, and
the Parks & Recreation Commission recommendation will be
forwarded to the City Council for approval.

If the City Council approves the purchase, the
Property/Housing Manager will request that the real estate
consultant begin negotiations for the property.

The property will be purchased if the negotiations are
successful and the City Council approves.

The acquisition will be placed into the City-owned inventory
and be utilized as directed by the City Council.
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C. Time Model. A theoretical best time model of this approach is listed

below:

1.

August 27 (Thursday). NIP Committee member contacts the NIP

Coordinator and recommends an opportunity purchase. As soon
thereafter as possible:

a. NIP Coordinator_will:

1)

Ask the real estate consultant to Contact sales agent
or owner for asking price and other available
information.

2) Contact Planning Department for conformity to the
City General Plan, adopted Area Plans and Zoning.

3) Contact City Manager's Staff to insure item is placed
on next City Council Agenda for preliminary review.

4) Parks and Recreation Commission Staff to insure
item is placed on next agenda for discussion/input.

5) Arrange for video of site, time permitting.

6) Set emergency NIP meeting date prior to City Council
preliminary review.

b. Concurrently Neighborhood Association will:

1) Prepare written proposal for use of parcel and forward
to NIP Coordinator immediately. Identify any
zoning/planning issues associated with this parcel.

2) Prepare objective survey on the degree of support

that exists for the purchase in the entire
neighborhood and in the area immediately adjacent to
the parcel and state whether the property is a part of
the approved Neighborhood Plan.

September 1 (Tuesday). Parks and Recreation Commission will

review the proposed use and consider its conformity to the Parks
Master Plan, City General Plan, and adopted Area Plans.
Operational and maintenance requirements of the proposal will be
considered. Forward review and recommendation to City Council.

September 2 (Wednesday). NIP Committee holds emergency
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VII.

meeting to discuss acquisition and prepare recommendation to the
City Council.

4. September 15 (Tuesday). City Council does a preliminary review
of the proposed purchase. If the City Council opposes this
purchase, the acquisition process is halted.

5. September 16 (Wednesday). The NIP Coordinator notifies
Property/Housing Manager to obtain a letter of appraisal from the
City's real estate consultant.

6. October 6 (Tuesday). City Council considers the NIP
recommendation, the letter of appraisal, and the Parks &
Recreation Commission recommendation in deciding whether to
purchase the property.

7. October 7 (Wednesday). Property/Housing Manager authorizes
the City's real estate consultant to make an offer on the property.

D. Additional Comment.

All property acquisitions require some type of future cost to the City. An
active park (such as a tot lot) or recreation center may require
development costs and upkeep in addition to its acquisition costs. Open
space will be maintained by the Parks Division. These additional "life-
cycle" costs will be identified by the Parks and Recreation Commission
and forwarded to the City Council for its consideration.

FINAL COMMENT ON THE NEIGHBORHOOD IMPROVEMENT PROGRAM

The Neighborhood Improvement Program is an extremely innovative and
substantive program and unique in its nature. There are very few cities which
can afford to fund this kind of program anywhere in the United States. However,
money is not the only unique aspect of our NIP. Requesting input from various
citizen groups and neighborhood associations on matters of capital
improvements, to the degree accomplished in this program, is also very unusual.
We in the City of Monterey are extremely proud of this program and will work
extremely hard to see that it is a continuing success.
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