REQUEST FOR CHARTER REVIEW COMMISSION ACTION

MEETING DATE(S): 10/06/2009, 10/20/2009

SUBMITTED TO: HB Charter Review Commission
SUBMITTED BY: Mark D. Bixby, Charter Review Commissioner )4/ ) K

SUBJECT: Amend charter section 300 (City Council, Attorney, Clerk
and Treasurer Terms) to provide for appointed attorney and
treasurer, but to retain an elected clerk.

Statement of Issue: Convert certain elected officers to appointed.

Recommended Action: Motion to:

Amend Huntington Beach charter section 300 as follows:

e Change city attorney to be appointed or removed by the city administrator
subject to approval by the city council under existing charter section 401(a)
but also subject to recall by a vote of the electors

e Change city treasurer to be appointed or removed by the city administrator
subject to approval by the city council under existing charter section 401(a)
but also subject to recall by a vote of the electors

e Keep city clerk as an elected officer

e Structure the charter revision ballot to split off all elected-to-appointed
changes as separate ballot items

Analysis:

The city attorney and the city treasurer both serve city hall nearly exclusively
rather than the public and thus should be converted from elected to appointed
positions.

The city clerk however has evolved critically important public-facing
responsibilities in addition to serving as council record keeper and so should
remain an elected position answerable to the public served by the clerk. During the
10 years I have lived in Huntington Beach, the city clerk has been the biggest
driver of municipal transparency and provides some of the best public customer
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service of any city department. Key public-facing responsibilities of the city clerk
currently include:

e Creation and distribution of city council agendas that surpass most other
cities for detail and quality.

e Creation and distribution of city council minutes essential for retaining
historical perspective.

e Internet publication of council agendas, minutes, audio, and video.

e Collection and distribution of campaign finance disclosure statements, and
partial Internet publication of these statements.

e Collection and distribution of economic interest statements.

¢ Internet publication of nearly the entire city clerk historical record archive
via the SIRE system.

e Serves as an impartial election official, with an unbiased approach to the
candidacy process.

e Serves as an impartial office for individuals to file claims against the city,
and for the serving of summons.

e Conducts public outreach efforts centering on education as to the public’s
right to access their records, election information, and voter registration.

Furthermore, the city clerk’s department is willing to assist other city departments
in migrating to the SIRE electronic document management system, which offers
the possibility of even greater transparency to benefit the public.

If the city clerk were appointed rather than elected, changing priorities at city hall
could be imposed on the city clerk resulting in lessened transparency that would be
harmful to the public. The inherent politics of appointed positions could also result
in reduced impartiality. Whereas if the city clerk continues to be an elected
official, the clerk would have to answer directly to the public at election time for
any lapses in transparency or impartiality. The public’s leverage at election time is
the last defense on behalf of transparency and impartiality. Thus it is my strong
preference that the city clerk remains elected.

An examination of city election history from 1913 to present (see attached) shows
that the topic of converting the elected attorney, clerk, and treasurer to appointed
positions keeps coming up again and again and again. A sampling of associated
ballot arguments (see attached) shows that the current and former councilmembers
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at the time were often highly split over these measures. And every time these
measures are submitted to the electors, they go down to defeat:

e Measures to convert the attorney have been defeated 7 times
e Measures to convert the clerk have been defeated 4 times
e Measures to convert the treasurer have been defeated 5 times

Clearly Huntington Beach voters have their minds set on this issue. And it is my
opinion that the current extreme antipathy towards state and national politicians
makes it extremely unlikely that the voters will change their minds in 2010 and
relinquish electoral control over these three city offices.

So what should be done to improve the chances of success if the charter review
commission (and the city council) wants to move forward with these conversions?

One idea that should be considered is that even though these may be converted to
appointed positions, the public should be given the right of recall to still be able to
exercise control if an appointment turned out badly. This was actually done in the
11/05/1968 election measure to convert the attorney to appointed, but still it was
defeated. But this may simply have been due to voter fatigue, since just seven
months earlier on 04/09/1968 there was yet another election at which the appointed
attorney, clerk, and treasurer all went down to defeat. And four years earlier on
11/03/1964 yet another appointed attorney measure went down to defeat. So I
suspect the voters were just tired and didn’t want to deal with it any more.

My recommendation to the commission is that any conversions to appointed
positions try again by making them subject to recall by the people in order to
increase the chances for adoption.

But even providing for recall may not be enough to convert these positions to
appointed, given the long electoral history of defeats. Including these conversions
within a single charter revision measure that replaces the entire charter could likely
prove to be a “poison pill” that would doom the entire charter revision to defeat.

Fortunately the historical record provides a solution for avoiding the “poison pill”

problem. The 1978 charter revision effort largely revised the entire charter. But in
recognition of the controversial nature of several amendments, including
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converting the attorney, clerk, and treasurer to appointed, the ballot for the
06/06/1978 election (see attached) was very cleverly organized. The main measure
on the ballot was for replacing the entire charter except for the controversial
sections amended in subsequent measures on the same ballot. This proved to be a
wise decision, because the main measure passed to revise nearly the entire charter,
and all but one of the controversial auxiliary measures went down to defeat.

I strongly recommend that the commission adopt a similar ballot strategy for any
controversial issues if possible.

Attachment(s):

City elections summary (1913 to present)
06/06/1978 ballot measures

06/06/1978 ballot arguments

11/06/1984 ballot arguments

03/26/1996 ballot arguments
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City Election Summary

1913 to Present
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Election |Type Result Summary
7/15/1913|proposition |adopted park/music/advertising tax
4/13/1914|proposition |adopted board of trustees meeting pay
12/28/1915|proposition |adopted bonded debt limit
4/10/1922|proposition |adopted board of trustees monthly pay
8/21/1922|proposition |defeated ordinance 209 amendment
4/12/1926|proposition |adopted ordinance 209 amendment establishing business & residential districts
11/16/1926|proposition |adopted ordinance 209 amendment
4/9/1928|proposition |adopted city council monthly pay
4/14/1930|proposition |defeated business district boundary change
4/14/1936|proposition |adopted exceed 5% limit to construct a beach pavilion
4/14/1936|proposition |defeated construct a beach bowl
4/14/1936|proposition |defeated civil service for police & fire
4/14/1936|proposition |adopted municipal water system
11/3/1936|initiative canvass missing |business licensing
4/29/1937|proposition |adopted charter adoption
4/29/1937|proposition |defeated council districting
8/3/1937|proposition [adopted elected city judge & city attorney
8/3/1937|proposition [adopted elected police chief
4/12/1938|proposition |adopted park construction debt
9/27/1939|proposition |defeated municipal water system debt
11/21/1939|proposition |adopted charter amendment to create board of education
4/14/1942|proposition |adopted charter amendment - city council meetings
4/14/1942|proposition |adopted charter amendment - appointee qualifications
4/14/1942|proposition |adopted charter amendment - vacancy appointments
4/14/1942|proposition |adopted charter amendment - public works contracting
4/14/1942|proposition |adopted charter amendment - special taxes
4/14/1942|initiative defeated close dance halls between midnight and 8AM (resolution 898)
4/9/1946|proposition |adopted charter amendment - public works contracting
4/13/1948|proposition |defeated charter amendment - council-manager form of government
4/13/1948|proposition |adopted charter amendment - general law
4/13/1948|proposition |adopted charter amendment - canvassing
4/13/1948|proposition |adopted charter amendment - city council meetings
4/13/1948|proposition |adopted charter amendment - ordinance publication
4/13/1948|proposition |adopted charter amendment - mayor vacancy
4/13/1948|proposition |adopted charter amendment - public works contracting
4/13/1948|proposition |adopted charter amendment - special taxes
4/13/1948|proposition |adopted charter amendment - franchises
11/2/1948|proposition |defeated charter amendment - department of public service
11/2/1948|proposition |adopted charter amendment - appointed city judge
11/2/1948|proposition |adopted repeal ordinance 396 (business license tax)
9/14/1954|proposition [adopted water bond
4/8/1958|proposition |defeated city council monthly pay
4/8/1958|proposition |defeated appointed chief of police
4/8/1958|proposition |defeated appointed city attorney
6/9/1959|referendum |defeated ordinance 706 (zoning plan) [defeat of a referendum means the ordinance was not adopted]




4/10/1962|proposition |adopted city council monthly pay
4/30/1963|proposition |adopted water bond
11/3/1964|proposition |defeated charter amendment - appointed city attorney
11/3/1964|proposition |[defeated charter amendment - appointed police chief
8/10/1965|proposition |defeated charter amendment - districting and elected mayor
1/11/1966|proposition |adopted new charter
4/9/1968|proposition |defeated charter amendment - appointed city attorney
4/9/1968|proposition  [defeated charter amendment - appointed city treasurer
4/9/1968|proposition |defeated charter amendment - appointed city clerk
11/5/1968|proposition  [defeated park bond
11/5/1968|proposition |defeated library bond
11/5/1968|proposition [defeated charter amendment - appointed city attorney with recall
6/3/1969|proposition |adopted park bond
11/3/1970|proposition |[defeated charter amendment - elected mayor
11/3/1970|proposition |adopted charter amendment - public works contracting
11/3/1970|proposition |adopted charter amendment - general obligation bonds
11/3/1970|proposition |adopted charter amendment - elections
6/6/1972|proposition |adopted water fluoridation
6/6/1972|proposition |defeated charter amendment - compensation for city council, city clerk, city treasurer
11/6/1973|proposition |[defeated charter amendment - appointed city attorney
11/6/1973|proposition |defeated charter amendment - appointed city clerk
11/6/1973|proposition |[defeated charter amendment - appointed city treasurer
11/5/1974|proposition |canvass missing [replace real property transfer tax with monthly trash charge and increased utilities tax
5/27/1975|proposition |adopted charter amendment - real property transfer tax to require voter approval
11/2/1976|proposition |adopted charter amendment - city council 3/4 vote required to levy tax or fee (takes precendence due to larger nt
11/2/1976|proposition |adopted charter amendment - city council 5 votes required to enact tax or revenue raising measure
6/6/1978|proposition |adopted new charter
6/6/1978|proposition |adopted charter amendment - city council term limits
6/6/1978|proposition |defeated charter amendment - city council compensation
6/6/1978|proposition |defeated charter amendment - appointed city attorney
6/6/1978|proposition |defeated charter amendment - appointed city clerk
6/6/1978|proposition |defeated charter amendment - appointed city treasurer
6/3/1980|advisory canvass missing |shall the state dedicate 2 cents of the 6 cent sales tax for local agencies?
11/2/1982|proposition |adopted charter amendment - consolidate municipal general election with statewide elections in November
11/6/1984|proposition |defeated charter amendment - remove term limits
11/6/1984|proposition |[defeated charter amendment - appointed city clerk
11/6/1984|proposition |defeated charter amendment - appointed city treasurer
11/6/1984|proposition |adopted charter amendment - city clerk additional minimum qualifications
11/6/1984|proposition |adopted charter amendment - city treasurer additional minimum qualifications
11/8/1988linitiative defeated Citizen's Sensible Growth and Traffic Control Initiative
11/6/1990]initiative adopted charter amendment - Measure C park protections (takes precedence due to larger number of votes rece
11/6/1990|proposition |adopted charter amendment - park/beach sale restrictions
3/26/1996|proposition |defeated charter amendment - appointed city treasurer
3/26/1996|proposition |defeated charter amendment - appointed city attorney
3/26/1996|advisory defeated park/beach/sports/senior parcel tax
11/5/1996|advisory defeated sports-related parcel tax




11/5/1996|proposition |defeated Murdy Park enhancements

11/5/1996|proposition |adopted Huntington Central Park sports complex
3/7/2000]initiative defeated build houses instead of WalMart at Crest View School site
3/7/2000]advisory adopted use WalMart sales tax to fund sports and other activities

11/7/2000|proposition |defeated power plants (AES) to pay utility tax

11/7/2000]advisory adopted utility taxes paid by power plants to fund infrastructure improvements
3/5/2002]initiative adopted charter amendment - forbid rent control
3/5/2002|proposition [adopted charter amendment - establish infrastructure fund
3/5/2002|advisory adopted power plant utility taxes directed to infrastructure fund
3/5/2002|proposition |defeated repeal the Gas Tax exclusion for electric power plants
3/2/2004 |initiative defeated charter amendment - city council districts

11/7/2006|proposition |adopted senior center
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be

RESOLUTION NO. 4603

A RESOLUTION OF THE CITY COUNCIL OF THE CITY

OF HUNTINGTON BEACH ORDERING, CALLING, PRO-
VIDING FOR AND GIVING NOTICE OF A SPECIAL
MUNICIPAL ELECTION TO BE HELD IN SAID CITY ON
JUNE 6, 1978 FOR THE PURPOSE OF SUBMITTING TO
THE QUALIFIED VOTERS OF SAID CITY MEASURES CON-
CERNING A REVISED CHARTER AND CONSOLIDATING SAID
ELECTION WITH THE STATEWIDE PRIMARY ELECTION TO
BE HELD ON SAID DATE

The City Councill of the City of Huntington Beach does
hereby resolve, declare, determine and order as follows:

SECTION 1. That a special election be held and the same
is hereby called to be held in said city on June 6, 1978, for
the purpose of submitting to the qualified voters of said city

a proposition to appear on the ballot as follows:

Rest of page not used.
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l MEASURES SUBMITTED TO VOTE OF VOTERS

PROPOSED CHARTER AMENDMENTS

A Shall the existing charter, with the
exception of the provisions mentioned
in Propositions B through F on this
ballot, of the City of Huntington Beach
be repealed and in place thereof shall
the proposed charter provisions
approved by the City Council on
January 30, 1978, be adopted?

YES

NO

- o b = | w e 4 - -
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B Shall Section 500 of the existing YES
city charter be amended to provide
that no person shall be elected to the

Council for more than two consecutive

l terms?

i C Shall Section 502 of the existing
|

NO

- o ww | - -
- o o | - - e
- o e A = - -

city charter be amended to provide
that the compensation for the Mayor
and the City Council members be set

in accordance with a sliding scale
based upon the population of the city
so that compensation may vary from a
minimum of $400 per month to a maximum
of $600 per month, and further pro-

' viding for reimbursement of certain

YES

NO

specified expenses in addition to
such monthly compensation?

- % w w w w ] @ @ b o o - -
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D Shall Sections 500 and 703 of the
existing city charter, which now pro-
l vide for the election of the City

YES

- - - - -»
- - - - -
- = ® e -

Attorney by the qualified voters of




the city at large, be amended to pro-
vide that the City Attorney be
appointed by the City Administrator
with the approval of the City Council?

- % - w -

NO

- - w - -

- w . w» -

Shall Sections 500 and 704 of the
existing city charter, which now pro-
vide for the election of the City
Clerk by the qualified voters of the
city at large, be amended to provide
that the City Clerk be appolnted by
the City Administrator with the
approval of the City Council?

YES

- w® w s ] @ w @ w -

NO

- ® et w ca] w - w - -
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Shall Sections 500 and 705 of the
existing city charter, which now pro-
vide for the election of the City
Treasurer by the qualified voters of
the city at large, be amended to pro-
vide that the City Treasurer be
appointed by the City Administrator
with the approval of the City Council?

YES

- @ @ @ w o @ = e -

NO
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additional notice of said election in time, form and manner

as required by law :

l SECTION 6. That the City Clerk shall certify to the pas-
sage and adoption of this resolution; shall enter the same in
the book of original resolutions of said city; and shall make
a minute passage and adoption thereof in the records of the
proceedings of the City Council of said city, in the minutes of
the meeting at which the same 1s passed and adopted.

PASSED AND ADOPTED by the City Council of the City of
Huntington Beach at anradjdurned regular meeting held on thé 13th

day of March, 1978.
Kw%

Mayor Pro Tempore

ATTEST:

City Clerk

APPROVED AS TO FORM:

REVIEWED AND APPROVED:

L ke

City Administrator




Res. No. 4603

STATE OF CALIFORNIA )
COUNTY OF ORANGE ) 88:
' CITY OF HUNTINGTON BEACH )

I, ALICIA M. WENTWORTH, the duly elected, qualified City

Clerk of the City of Huntington Beach, and ex-officio Clerk of the

City Council of éaid City, do hereby certify that the whole number of
members of the City Council of the City of Huntington Beach is seven;
that the foregoing resolution was passed and adopted by the affirmative
vote of more than a majority of all the members of said City Council

at a regular _ zdjourned meeting thereof held on the ___ 13th day

of _ March , 19 78, by the following vote:

AYES: . Councilmen:
Bartlett, Coen, Gibbs, §hénkman

NOES : Councilmen:

l Siebert

ABSENT: Councilmen:

Wieder, Pattinson

City Clerk and ex-officio Clerk
of the City Council of the City
of Huntington Beach, California
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